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The regulation authorj-zing the Conrnisslon to grant block
exemption to certain classes oi agreement' which was adopted by
rhe Council on i";;il#"2,-igOi,  Z" the.basis of a Commission
proposal, tup"*L"nts a furbher-important :lun on the road to a
conmon European system or "o*puliiio"' 
It  is  the first  regula-
tion laying down ietails  of the procedure for applying
Article  Bg$) of the Treaty to-specific classes of restrictive
agreement. g"ii"i"  BtGt" tui"-iut  tfr" conditions which must be
fulfilled  before the ban on "glu";*rrt" 
raid dov,rn in Articre 85(1)
can be deslared inappl-icatle Io restrictive  agreements between
enterprisesl """r, 
^"b"eements roust contribute to the iruprovenent
of the production or-aistribution of goods or to the promotion of
technicaf or economic p"ogr"rll-rrrir""allovring  c-onsumers  4n equitable
share in the resultant uenefits;  they must neither i-npose on the
enterprir"" "orr"ernea 
restrictioo" ,,oi indlspensable to the attain-
mentoftheseobjectives,"o"-*tytheyenabLetheenterprisesto
elirni-nate conapetition in respect of a substantial proportion of
the goods concerned'
Thene$regulationenpouerstheCorrrmissiontoissuesuch
exenption declaiations tot  o"iy in specific concrete cases but
also in the form of broch "*"*itions 
granted through special
reg:ulations. 'fhu 
""* 
proceduie may be used both for bilateral
exclusive dealing agreements and foi  licensing contracts, provided
always that such lsieements or contracts fulfil  the four condi-
tions of Artici"  giifl  .  Agreements belongi*'g to these. classes -
the classes are to be specified in a csmmission regulation - will'
once a regulation granti"g *"**ption to the reJ-evant class has
been adopted, no longer be subject to compuloory notification'
The enterprises may, however, it  ttt*ir--discretion apply for
individual clearanle under Regulation No, L7.
Becauseoftheneedtotakeaccountoftheecononicinterests
of the enterprises affected by a measure of block exemptionr the
council ,ugrr"lion authorizin"g the commission to take such action
lays down that 
- 
th" utt*ntial  iontent of any exernption regulation
the conmission intends to adopt nust be nade public. bef,orehand'
,  ,  ./  .  t 
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Tnie gives enterprises an opportunS-ty to make their  conments to
the Cornmissron. lvhere individual  agreemente have effects
incornpatibl-e  with the four conditions of Article  85(3) the
Conmission has povrer under the new regulation to withdraw the
benefit  of bl-ock exempbion for  these agreements by neans of an
individual  decision, or to make their  legality  subject to
compliancc rgith specified conditi.ons or stipuS-ations.  Bl-ock
exemption granted for  a given period may be altered or withdrawn
vrherc the situation  has changed to a naterial  extent after  ouch
exemption ri,las granted,
The 'iuropean Parliament and the Econonnic and Social Comnittee
gave general approval to  the Cornmissj"onrs original  proposal of
February 26, 1964,  The Commission  had pub forward a more
comprehensive versj-on under which it  would have been given poyrer
to grant block exernption to  other restrictive  agreenents  between
enterp:"ises, provided such agreements fu1filIed  the exemption
requireilents of the Treaty.  But even in  the form in  which it
has now been adopted by the Council of lvij-nisters the regulaf,ion,
confined to exclusive dealing and Llcensing agreeurents, vuill  malce
a notable contribution  to rrsimplifying administrative control to
the greatest poesible extentrr as required by the ?reaty, and
particuiarly  to solving the problem posed by the need to  rule  on a
lerge nunber of notificatj-ons  of  exclusive dealing agreements.
The reguLation v,rj.l1 al-so help to fill  in  further  detail  in
the Treaty rules  on conpetition.  rt  confirms the commissiont s
practice as reflected  in  decieions, which has been to avoid any
systematic refusal  of exemption in  the case of trpurert exclusive
dealing a8reements.  Taken with the decisj-ons on specific  cases
already issued or due to be issued in  the near future,  the bl-ock
exemptions granted under the new reguJ.ation will  help to bring out
nore clear1-y the line  of demarcalion between restrictions  cn
competition which are permissi-ble and those which &f,€ not.